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File No. 1051-731i-R

ONYARIO LARGUR RELATIONS BOARD

Between:
Pipe Line Contractors Assocliation of Canada,
Applicaﬁt,
- ang - |

Labourers' Internationzl Union of North
Amevica, Ontaric Frovineial District Councill,

Hespondent,
- and -
The Utility Contractors Association of Ontario,

Intervener,

BEFORE: O0.B. Shime, Vice-Chairman, and Board Menbers
[CEEFS% 18 :

CHGT LT, Ade

APPEARANCES AT THE HEARING: W.X. Winkler, R.C. Filion
and G.R. Hodson foy the applicant; no one appearing for
the respondent; B.W, Binning and 8. Bernardo for the
intervener. ‘ :

DECESTON OF THE BOARD:

1. The appllicant zgrees wlth the representations
made in the respondentts reply that the name 0i the
respondent appearing in the style of cause of this
application should be amended to read: '"Labourers'
International Unilon of North America, Ontario Provinecial
District Council®. :

g 2. This is one of four applicaticns for accreditation

B by the Pipe Line Contractors Association of Canada. The

gﬁ applications are with respect to four different trades;

AR however, they are all conecerned with employers in the plpe-~
line sector of the construction industry. They have an

E additional common aspeet iIn that the geographic area which
is the subject matter of these applications is the whole

geographic area of the Province of Ontario. As a result of

the similar subject matter these cases were dealt with as

a group, although they were nct, and could not be, consolidated.

3. As part of 1lts applicabtion, the applicant filed a




declaration by its Execublive Sscretary stating that the
-applicant is an empleoyers' ovganization that represents
employers who operate businsssges in the construction
industry. The applicant also flled a copy of & collective
agreement between the applicant on behalf of certain
employers and the respondent, Labourers' Internaticnal
Union of North America, dated the 2nd day of April, 1970,
and continuing in effect until the 1%th day of February,
1875, This agreement gives the respondent the bargalining
rights for the employees of mere fthan one employer in the
geographic area and sector of the construction iIndustry
which are the subject maftter of this application. The
Board therefore finds that it has the jurisdiction under

section 113 of the Act To entertain this application.

I, The applicant, Pipe Line Contractors Association

of Canada, is a corperate under Part IT of the Canada
Corporations Act. Letters FPatent were issued by the

Minister of Consumer and Corporate Affairs for the

Government of Canada to the Pipe Line Contractors Assceiation
of Canada on the 9th day of April, 1968. On April 26, 1971,
the original Letters Patent were amended hy Supplementary
Letters Patent. As a result of the Suppliementary Letters
Patent tThe objects of the applicant corporation included

the following:

(i) to regulate the relations between
employers and employees in the pipeline
construction industry;

(ii) to become a representative association
‘ and/or a regilstered or accredited

employers’ organlzatlcon where such may
be provided for by law and to conduct
collective bargaining andéd to administer
collective bargalining agreements on
behalf of employers of employees in the
pipeline construction industry.

The applicant has also submitted s copy of a document

entitled "Pipe Line Contractors Asscciation of Canada By-Laws'.
This document sets out varlous by-laws relating to membership,
its Voard of directors, officers and meetings. OFf particular
interest here is Item Number 41, entitled "Labour Committee"
which reads as follows: ’

41. Labour Commiitee

{a) The President, subject %o approval of
the Bozgrd of Directors shall appoint a Labour
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Committee Chairman who shall have guthority
to select his Committee Members Trom among
the representatives of Regular Members. Not
more than one (1) auvthorized representative
of a Regular Member msy serve on the Labouw
Committee at any one tilme,

(b} The Labour Committee thus appointed
shall have authority in all lsbour relations
matters including, but not limited to, the
negotiation and administrstion of collective
bargaining agreements, the appcintment of
representatives to joint labour-management
and/or jurisdictional committees and the
settlement of labour disputes including
disputes as to assignment of work.

(¢) It shall be the duty of the Labour
Committee to provide fair representation te
all employers of employees reprasented by
the Association in negotiating the terms of
and in the administration of collectlve
bargaining agreements.

On the basis of the evidence the Board is satisfied that the
applicant corporation is an employers' organization within
the meaning of gection 106(d) of the Act and that 1t is a
properly constituted organization for the purposes of sectlon
115{(3) of the Act.

5. In support of its application the applicant
submitted thirty-one documents entitled "Appointment" signed
by various employers. These documents appolint the applicant
corporagtion as the ggent of the signatory employer for
collective bargaining with the authority to negotiate,
conclude and execute collectlve agreements on behalf of tThe
employer and as such an agent to be aceredited as an
employers'’ organization. In addition to these documents

the applicant also filed a list of employers sending out

the name, address, telephone number and representative for
each of the employers on whose behalf an "Appointment' was
submitted. The Board therefore finds that the applicant has
submitted acceptable evidence of representation in
accordance wilth section 96 of the Board's Rules of Procedure
on behalf of thirty-~one employers.

6. It is c¢clear from an examination of the evidence of
representatlon filed by the applicant that each of the
employers on whose behalf zuch evidence was submitted have
vested sufficient authority in the applicant to enable it

to discharge the responsibilities of an accredited employers'!
organization on thelr behalfl.
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7. The appliicant seeks to be accredltsd as the
bargaining agent for a unit of emplayers consisting of all
emplovers of employees for whom the respondent has bargalning
rights in the Frovince of ntaric in the pipalﬂnw sector of
the construction “ndusnay. The respondent has 1in lt? reply
also claimed that this is the unlt of employers appropriate
for accreditation. As mentioned above the applicant dnu

the Labourers' Internationai Union of North America have
entered into a collecfive agreement. This agreement does

not set out a specific gecgraphic ares bult rather applies

to certalin work "coming within the Jurisdiction of the
Union contracted for as performed by the Employer mitntﬂ
Canada™. The Labourers' International Union of Nortl

America has assigned "pilpeline iurimdﬂvtzou“ in the onvince
of Ontario to various locals. These locals have formed the
Ontario Provincial Distyrict Council whlcn is the respondent
‘ in this app]jcaﬁion¢ The Board is thervelore satlslied

a; ' that the appropriate geographic area for accreditatlion is

: the geographic area of the Frovince of Ontario.

EE 8. An intervention was filed by the Utllity Contractors
: Association of Ontario., The intervener claimed that the
intervening organization had members also Lound by a collective
agreement with the respondent in the relevant geographlic aren
who might be affected by the application. Further, the
intervener regquested that sueh employers e specifically
excluded from the descripiicon of the unit of employers

found by the Board to be appropriate for accreditation., At
the commencement of the hearing in this matteyr, counsel for
the applicant and the intervener announced that they had
reached an agrecment to the eflfect that the Intervener would
withdraw 1ts interventlicn in this matier 1 the Board would
include a clarity note in its deseription of the unit of
employers.. The clarity note would indilcate that the kinds

of worlk presently per*ormed under utilities contractors
collective agresment will continue to be performed undep

those colliective agreements. The respondent also agreed

to the insertion of such & clarity note with respect to the
unit of employers.

g, While such an agreement may appear to be only a
statement of the "work jurisdiction" of two different
collective agreemerits it may pe understoocd to go beyond
that. The parties were asked how this might affect the
sector applied for in this appiicatlicon and their positlion
was that it did not affect the pipeline sector. The Board
is prepared to accept this view held by the parties and
include this clarity note in the appropriate unit of
employers. In so dolng we would note that nopc of the
individual employers served with notice of this apDiJCatzon
made mention of this or any remotely similar problem in any
employer intervention filed with the RBoard. Ve fesl that




wa should add, that even il suceh

an agreement in the unit of
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the applicant or the spondent The total number of
employers served with notice ﬁf_*hh application was Torty-

Ewo. These comprise twenty-{ive employers on the Revised
Schedule 'E' and sevenieen smplovers on the Revised Schedule
'R (following the procedure used at the hezring in this
matiter emplovers are herelin referred toe with the number thay
were assigned on these Revised Schedules, e.g., E-23 or F-5).
As a result of the vardious filings and representations made
to the Board the Iollowing employers were removed from fthe
revised lists of employvers prepsred by the examiner:

Joyece & Western Limlted -~ E-25
- Because this was a duplication of another
app 9

employer appearing elsewhere on the iist;

G.,T. Rugsell & Company Llnjt'" - E-~i5

= -~ Becauss on its representations it states

that it has not been a pipeline contractor
for several years:

Ben Keiller Pipeline Contractor - F-G

~ PBecause Lhe Doard nas Deenl unable to
locate this employer and the parties agree

i
that it 1s not in business

g ~ F-16
is not

Seneca Pipeline Construction Dimit
~Becauss the parties agree that 1
in business.



12, Several employers have not made filings in this
matter, These employers appear on the 1ist of ewmployers
presented to the Board by the respondent. The respondent

has indicated that although they are not members of the
applicant assoclation they have accepted the association
agreement as a collective agreement binding upon thelr
employees. Three of these emwmployers, according to the _
list filed by the respondent have been engaged in construction
covered by this applicatlion during the year immedliately
preceding September 28, 1971, the date of the making of the
application., Thus, the Tolleowing employers are included on
the final Schedule ‘E'. These are:

J.W. Cain Limited - E-4
Sombra Welding Limited -~ E-18 _
John Vail Pipeline Contractors - E-22

The remaining employer who refused to f1le was indicated by

the respondent as not having worked within the one year period
immediately preceding the date of the making of this application
and 1s therefore placed on the final Schedule 'F'. This
employer is Mannix Company Limited - P10,

13. Two employers appesring on the Revised Schedule 'FY
have not made filings. The applicant has submitied evidence
of representation con thelr behalfl and made representations
-that these employers are bound by the collective agreement
between the applicant and the respondent. However, both the
appiicant and the respondent agree that these employees have
not worked in the area and sector involved in this
application during fthe year preceding the making of the
application. These employers agre therefore inciuded on the
final Schedule 'F':

Inter-Provincial Construction Limited - F-8
Ratzlaff Poole Contracting Limited -~ ¥-15

14, Two of the employers in thelr employer interventions
filed in this matter have indicated that the respondent trade
union 1s not entitled To bargain on behalf of their employers
in the area and sector which is the subject matter of this
application. The applicant and the respondent have not
challenged this representation although given ample opportunity
to do so. On the basls of these representations the Board is
thereflore prepared to remove these employers from the revised
1lst of employers. These employers are:

Spiers Brothers Ltd, - E-19
Sqguare M Constructlon Limited - PF-17
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15, When the Revised Schedule 'B'Y and Revised Schedule
F' were drawn up by the sxaminer appointed hy the Board in
this matter those employers who 1t is ihaugh: had worked in
the Province and in the pipeline sector in the year before
the application was made were placed on Revlised Schedule 'ET,
and those who it is thought had not so worked were placed on
a Revised Schedules R, Fl the jndivfdu@m Filings made by
the employer intervenors in Form 068 two employers on ths
Revised Schedule 'EP nave Iindicated they had not worked in
the relevant yearly period and one Gmplowal cinn the Revised
Schedule 'F' indica uwd that he head worked in the relevant
yearly period. These stote mwnt have not been challenged

by either the appiicznt or the respondent. On the basiy of
the Tilings by the individual employers Beaver Plpeline”
Construction Limited - -3 and Pentzien Canada Limited -» E-14
‘Wwill be placed on the final Schedule 'F', and Willliams
Fressure Service Ltd. - E-25 and Canadian Bschtel bJMLLLd -
r-1 w1il be placed on the final Schedule '[E°

!

16. In accordance with the ?orﬁboing consilderations
the Doard has compliled a flnnl Schedule 'E' and a final
Schedule 'F'. The Bosrd has k en as the correct namne of

each individual employer the name stated in Form 68 file
by the employer intervener. ”13 Tingl Schedule 'EY ¢eontaining
twenty employers isg as follows:

Antagon Construction Co. Lud. ;
o Banister Pipelines Ltd. ‘ :
g : J.W. Cain Limited
] Canadian Bechtel Limited
Cliffside Pipelavers Ltd.
R.L. Coelsaet Of Canadsa Lta.
Robert J. Fieheller
T.W. Johnstone Company Limlited
& Joyece~Leonard Canada ]Ld
E McDace Limited
Pe Ben Contractors - Division of
Pe Ben Industries Llmited
Pembrow Pipelines Construction Litd.
Perini Paclfic Limited (Majestic
Construction Division)
Sartorl & Son Co. Limited
Robert B. Somerville Company Limited
Sombra Welding Limited
Superior Pilpe Line Contractors Lid.
Universal Pipe Line Welding Ltd.
John Vail Pipeline (ontractor
Wiley 0ilfield Hauling Litd.




The final Schedule 'F' containing sixteen ecmployers is
as follows: o

Beaver Pipeline Construction Limited

Catre FPipeline, A Division of Catre
Industries Ltd.

C.5.1. Hydrostatic Testers:

Curran Construction Ltd.

Dillingham Pipeline Contractors Limited

H.B. Contracting Ltad.

Huron Pipelines Limited

Inter-Provinclal Construction Limited

Mannix Company Limited,

Marine Pipeline Linited

Northern Construction Company, Division of
Morrison - Knudson Company Inc.

Pan-Cana Associated Contractors Ltd.

Pentrien Canada Limited

H.C. Price of Canada LTd. :

Ratzlaff Poole Contracting Limited

Williams Pressure Service Ltd.

The Board finds that the number of employers cn the final

Schedule 'E' totalling twenty employers is the number of
empleyers to be ascertained by the Board under section
115(1)(a) of the Act.

i7. On the basis of the written evidence of representation
considered above and .on the basig of all the evidence beflore
us the Board finds that on the date of the making of this
application the applicant represented Tifteen of the twenty
employers ascertained as the number of emplioyers under section
115{1){a) of the Act. The fifteen emplovers so represented

by the applicant is the number of employers so represented

by the Board under section 115(1){(k) of the Act. Accordingly,
the Board is satisfied that the majority of the employers in
the unit of employers are represented by the applicant
employers'! organization..

18. None c¢f the employers who filed an employer inter-
vention has claimed that the payrcll period for the week
immediately preceding September 28, 1971, is satisfactory
for the purposes of section 115(1)(c) of the Act.,

16, On the basis of all the evidence before it and in
accordance with the foregoing conslderation the Board finds.
that there were eight hundred and sixty-eight employees
affected by the application. The eight hundred and sizty-
eipght employees is the number of employees to be ascertained
by the Board under section 115(1)(c¢) of the Act.
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